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July 22, 2004 
 
 
TO: Transportation Authority of Marin Commissioners 
 
RE: Request to Oppose California Propositions 68 and 70 (November 2, 2004 

General Election), Concerning Tribal Gaming Compacts – Agenda Item 12
 
Dear Commissioners: 
 
On behalf of Chair Kinsey, the Transportation Authority of Marin is being 
requested to consider opposing both Propositions 68 and 70, concerning tribal 
gaming compacts, on the November 2, 2004 ballot. 
 
Proposition 68, also known as the “Gaming Revenue Act of 2004” and 
supported by a coalition of race tracks, card clubs, and casinos, would require all 
compact tribes to agree within 90 days of passage to give 25 percent of their 
revenues to the state or lose their constitutional monopoly on slot machines.  
Unless all compacted tribes accept terms within 90 days, or if terms are 
determined unlawful, the measure would allow five tracks and 11 card rooms the 
right to run a total of 30,000 slot machines in their existing businesses, with 33 
percent of revenues going to public safety, regulatory, and social programs.  It 
also provides exemption from future state and local tax increases. 
 
Proposition 70, also known as the “Indian Gaming Fair-Share Revenue Act” 
and sponsored by one tribe – the Agua Caliente Band of Cahuilla Indians, 
owners of casinos in the Palm Springs area – would allow California tribes to 
operate unlimited slot machines in as many casinos as they want on tribal lands, 
as well as offer games such as craps and roulette.  Current compacts limit tribes 
to 2,000 slot machines and two casinos each, and ban certain casino games.  
The ballot measure calls for casinos to pay the state’s 8.8% corporate tax rate 
on its slot profits. 
 
These Propositions would allow for significantly expanded gaming, possibly on 
non-Indian lands and in urban areas, including the San Francisco Bay Area, and 
do not allow for adequate local control and decision-making authority, which 
likely would result in unmitigated traffic congestion and other related impacts. 
 
In addition, passage of either Proposition 68 or 70 would likely invalidate AB 687 
(2004, Nunez), recently approved by the Legislature and signed into law.  AB 
687 is designed to give the state $150 million to $200 million annually in 
exchange for allowing five tribes to operate additional slot machines beyond the 
2,000 limit.  The tribes will make a one-time $1 billion payment to the state this 
year, with bonds to be sold by the tribes, budgeted to fund transportation 
projects throughout the state.  If both Propositions 68 and 70 fail passage, Marin 
County, cities and towns would receive a one-time allocation of approximately 
$1.5 million for local street and road projects, to be split on a formula share. 

Improving mobility and reducing local congestion for everyone who lives and works in Marin County 
by providing a variety of high quality transportation options designed to meet local needs. 
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TAM would receive $3.8 million in STIP funds, and the Sonoma-Marin Narrows, Highway 101 Gap 
closure, and SMART projects would all be eligible for a share of $290 million statewide to be spent on 
Traffic Congestion Relief projects. 
 
Recommendation 
 
On behalf of Chair Kinsey, staff requests TAM to consider opposing both Propositions 68 and 70 by 
adopting the attached Resolution 2004-06.  This action requires an affirmative vote of at least nine 
Commissioners. 
 
Respectfully Submitted, 
 
 
 
Craig Tackabery 
Executive Director 
 
Attachment: 
 

1. Resolution 2004-06 
2. Propositions 68 and 70 Fact Sheet 
3. Propositions 68 and 70 Analyses by the Legislative Analyst 

 

 



 

RESOLUTION 2004-06 
 

A RESOLUTION OF THE TRANSPORTATION AUTHORITY OF MARIN 
OPPOSING THE FOLLOWING PROPOSITIONS ON THE NOVEMBER 2, 2004 BALLOT: 

 
PROPOSITION 68 

“NON-TRIBAL COMMERCIAL GAMBLING EXPANSION.  TRIBAL GAMING COMPACT 
AMENDMENTS.  REVENUES, TAX EXEMPTIONS, INITIATIVE CONSTITUTIONAL 

AMENDMENT AND STATUTE.” 
 

PROPOSITION 70 
“TRIBAL GAMING COMPACTS.  EXCLUSIVE GAMING RIGHTS.  CONTRIBUTIONS TO 

STATE.  INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.” 
 
 
SECTION 1. FINDINGS 
 
Whereas the Transportation Authority of Marin (“TAM”) does hereby find and declare the following: 
 
I. Propositions 68 and 70, concerning tribal gaming compacts, have been placed on the November 

2, 2004 ballot. 
 
II. Proposition 68 also known as the “Gaming Revenue Act of 2004” and supported by a coalition of 

race tracks, card clubs, and casinos, would authorize the Governor to renegotiate tribal-state 
compacts to require that tribes: pay 25% of slot machine/gaming device revenues to a 
government fund; comply with multiple state laws; and accept state court jurisdiction.  Unless all 
compacted tribes accept terms within 90 days, or if terms are determined unlawful, it authorizes 
16 specified non-tribal racetracks and gambling establishments (located in Alameda, Contra 
Costa, Los Angeles, Orange, San Diego, and San Mateo Counties) to operate 30,0000 slot 
machines/gaming devices, paying 33% of revenues to fund public safety, regulatory, and social 
programs.  It also provides exemption from future state and local tax increases. 

 
III. Proposition 70, also known as the “Indian Gaming Fair-Share Revenue Act” and sponsored by 

one tribe – the Agua Caliente Band of Cahuilla Indians, owners of casinos in the Palm Springs 
area – would require the Governor to offer renewable 99-year gaming compacts to federally 
recognized Indian tribes providing: exclusive gaming rights on Indian land; no limits on number of 
machines, facilities, and types of games; contribution to a state fund of a portion of net tribal 
gaming income, based on the prevailing state corporate tax rate; off-reservation environmental 
impact reports; and public notice/comment opportunities before significant expansion or 
construction of gaming facilities.  Contributions are in lieu of any other fees, taxes, or levies.  
Contributions terminate if the state permits non-tribal casino-type gaming. 

 
IV. Propositions 68 and 70 would allow for significantly expanded gaming, possibly on non-Indian 

lands and in urban areas, including the San Francisco Bay Area, and do not allow for adequate 
local control and decision-making authority, which likely would result in unmitigated traffic 
congestion and other related impacts. 

 
V. Passage of either Proposition 68 or 70 would likely invalidate AB 687 (2004, Nunez), recently 

approved by the Legislature and signed into law.  AB 687 is designed to give the state $150 
million to $200 million annually in exchange for allowing five tribes to operate additional slot 
machines beyond the 2,000 limit.  The tribes will make a one-time $1 billion payment to the state 
this year, with bonds to be sold by the tribes, budgeted to fund transportation projects throughout 
the state.  If both Propositions 68 and 70 fail passage, Marin County, cities and towns would 
receive a one-time allocation of approximately $1.5 million for local street and road projects, to be 
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split on a formula share.  TAM would receive $3.8 million in STIP funds, and the Sonoma-Marin 
Narrows, Highway 101 Gap closure, and SMART projects would all be eligible for a share of $290 
million statewide to be spent on Traffic Congestion Relief projects. 

 
SECTION 2. ADOPTION 
 
Now, therefore, based on the findings in Section 1 above, the Transportation Authority of Marin urges 
the people of the County of Marin to oppose both Proposition 68 and Proposition 70 on the November 
2, 2004 ballot. 
 
SECTION 3. VOTE 
 
PASSED AND ADOPTED at a regular meeting of the Transportation Authority of Marin, on the 23rd day 
of September, 2004 by the following vote to-wit: 
 
AYES: Commissioners: 
 
NOES: Commissioners: 
 
ABSENT: Commissioners: 
 
 
 _______________________________________ 
 STEVE KINSEY, CHAIR 
 TRANSPORTATION AUTHORITY OF MARIN 
 
ATTEST: 
 
 
_________________________ 
Craig Tackabery 
Executive Director 
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PROPOSITIONS 68 AND 70 FACT SHEET 
 
On Saturday, July 31st, Governor Schwarzenegger signed the FY 2004-05 state budget. The FY 
2004-05 budget includes the following key elements:  
 

• Suspends Proposition 42 in FY 2004-05, but commits to repaying the entire amount ($1.2 
billion) by June 31, 2008) with interest to accrue to the non-Traffic Congestion Relief 
Program elements — local streets and roads, the State Transportation Improvement 
Program (STIP) and the Public Transportation Account (PTA) 

• Repays $183 million in outstanding Traffic Congestion Relief Fund (TCRF) loans that 
the General Fund was due to repay in FY 2005-06. Of this total, $140 million is a transfer 
of “spillover” funds that would normally be deposited into the PTA. Further repays a $20 
million loan from SHA the TCRF, leaving $163 million in the TCRF to reimburse 
existing allocations.  

• Allocates $108 million in State Highway Account (SHA) revenues that are not restricted 
by Article XIX of the California Constitution to the General Fund.  Normally, these 
dollars would accrue to the PTA for transit capital projects in the STIP. 

• Provides $117.4 million for State Transit Assistance (STA) for local transit operators, an 
increase of 12 percent over last year’s enacted level of $104.6, due to higher diesel 
prices.  

• Implements an accounting change for local assistance funds from an accrual to cash 
basis, which should generate an estimated $200 million for the benefit of the SHA. 

• Drops a proposal by the Governor to conduct a review of TCRP projects based on the 
following criteria:  (1) economic impact, including job creation;  (2) impact on goods 
movement; and  (3) leveraging of local, federal and private funds.   

 
 The big news for transportation this year is the potential for tribal gaming revenue to provide 
early repayment of outstanding General Fund transportation loans, which currently exceed $2.2 
billion, not including the Proposition 42 suspension for FY 2004-05. The funding is the result of 
renegotiated gaming compacts that Governor Schwarzenegger struck with five Native American 
tribes which allow the tribes to greatly expand their gaming activities in return for contributing 
more of their funds to the state and agreeing to negotiate with local government. 
 
Chapter 91, Statutes of 2004 (AB 687, Nuñez) codifies this agreement, providing for a bond 
issuance up to $1.5 billion that would be repaid with the gaming revenues. The statute transfers 
the first $1.2 billion into the TCRF to be distributed in the order shown in the chart below, but 
also authorizes repayment of additional outstanding General Fund loans, should additional 
revenue become available as other tribes sign on to the agreement.  Note that while STA is 
specified in the legislation, the $1.2 billion is fully dedicated to other purposes, leaving 
additional STA funding dependent on a bond issuance in excess of $1.2 billion.  
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Distribution of Tribal Gaming Bond Proceeds  
Designated Purpose Statewide 

Amount 

Marin 

Amount 

State Highway Account $457 million $3.8 million*** 

Public Transportation Account* $275 million  

Traffic Congestion Relief Program $290 million ** 

Streets & Roads repayment* $192 million $1.5 million 

State Transit Assistance repayment -----  

Total $1.214 million  

*The statute provides that these categories shall be repaid equally, as funds become 
available, up to $384 million. The PTA would receive an additional $83 million after 
the $384 million is realized.  
** Formula not determined, but could provide funds for 101 HOV Gap Closure, 
Marin/Sonoma Narrows, SMART project 
*** Total amount for STIP from State Highway Account and Public Transportation 
Account 
 

It is important to note that these revenues depend upon the failure of two competing tribal 
gaming measures on the November 2004 statewide ballot — Propositions 68 and 70. The five 
tribal gaming compacts negotiated by the Governor and ratified by the Legislature include 
provisions that would declare them null and void if the voters approve either of these ballot 
measures. See the end of this memo for more details on the measures.  
 
Tribal Gaming Measures on November 2004 Ballot  
 
Proposition 68 
Proposition 68, “The Gaming Revenue Act of 2004,” is backed by the state’s card clubs and 
racetracks. It mandates that within 90 days of the measure’s passage, all tribes with existing 
compacts agree to pay 25 percent of their revenue to the state or lose their monopoly on casino-
style gambling in California. Currently, 61 tribes have tribal-state gaming compacts, making it 
extremely difficult and unlikely that all of them would renegotiate their compacts in this manner 
and timeframe. Their failure to do so would authorize up to 30,000 new slot machines to be 
divvied up between various card clubs and racetracks, including Golden Gate Fields in Berkeley, 
casino San Pablo in San Pablo, and Bay Meadows in San Mateo. The gambling establishments 
would then pay local governments 30 percent of the net win from the slot machines, estimated by 
the Legislative Analyst to generate over $1 billion annually. These funds would be distributed to 
local governments as follows:  
 

• 50% to counties to provide services for abused and foster care children.   
• 35% to local governments for additional sheriffs and police officers on a per capita basis 
• 15% to local governments for additional firefighters on a per capita basis 

 
Proposition 70 
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Proposition 70, the “Indian Gaming Fair Share Revenue Act of 2004,” is sponsored by the Agua 
Caliente tribe and would authorize tribes to enter into 99-year compacts with the Governor to 
levy the corporate tax rate on casinos in exchange for protecting the tribal monopoly on casino-
style gambling, lifting the 2,000 slot-machine-per-tribe cap, and allowing tribal casinos to 
operate craps and roulette tables, which are now banned. According to the Legislative Analyst’s 
Office, the revenue impact to the state appears likely to be lower under the new compacts since 
the amount allocated to the state is modified from a per machine contribution to a contribution 
based on the income generated by the machines. In addition, the new compacts would remove 
provisions from existing compacts that require tribes to negotiate with local government 
regarding community impacts, and therefore would likely reduce payments to local government.  
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